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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 4, 2007 has been entered. 

Response to Arguments 

Applicant's arguments filed December 4, 2008, with respect to the 102 rejections 
anticipated by Long and Blakeley et al. have been fully considered, in light of the claim 
amendments, and are persuasive. Therefore the 102 rejections anticipated by both 
Long and Blakeley et al. have been withdrawn. Also, the Applicant's arguments filed 
December 4, 2008, with respect to the 102 rejection anticipated by Bjorling et al. have 
been fully considered but they are not persuasive. 

The Applicant argues that Bjorling et al. does not teach a correlation threshold or 
a threshold comparisons. However, as disclosed on page 1, paragraph 10 "Comparison 
of the signal waveform to stored signal templates, respectively representing previously- 
obtained abnormal signals, is also a known technique. In this manner, a determination 
is made as to whether the incoming signal represents normal sinus rhythm, a PVC, 
tachycardia, atrial fibrillation, ventricular fibrillation, etc." Therefore, Bjorling et al. does 
teach correlation threshold and a threshold comparison with the templates. 
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Additionally the Applicant argues that Bjorling et al. does not suggest that the 
templates are of a "QRS complex template representative of a shape in time unique to 
QRS complex". However, since Bjorling et al. discloses templates f for comparing signal 
waveforms, i.e. a QRS complex, there is thus a template representative of a shape in 
time unique to the QRS complex. Thus, the claims stand rejected under Bjorling et al. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 . Claims 1 -9, 1 6-22, 25-26, 28 and 30-33 stand rejected under 35 U.S.C. 1 02(e) as 
being anticipated by Bjorling et al. (US Patent Publication 20030100923 A1). Bjorling et 
al. depicts in figure 5, a QRS detector, template collector and a pattern recognition unit. 
The ECG morphology is correlated to the template morphology with direct 
correspondence between detected signals and stored templates. 

As Bjorling et al. discloses on page 1, paragraph 10, "conventional detection 
algorithms analyze the signal by undertaking one or more threshold comparisons and/or 
by analyzing the rate of occurrence of a particular characteristic of the signal (i.e., 
maxima, minima, zero crossings, etc.) over a given period of time. Comparison of the 
signal waveform to stored signal templates, respectively representing previously- 



Application/Control Number: 10/627,367 Page 4 

Art Unit: 3762 

obtained abnormal signals, is also a known technique. In this manner, a determination 
is made as to whether the incoming signal represents normal sinus rhythm, a PVC, 
tachycardia, atrial fibrillation, ventricular fibrillation, etc". Therefore, Bjorling et al. does 
teach correlation threshold and a threshold comparison with the templates. 

Additionally, since Bjorling et al. discloses a template for comparing signal 
waveforms, i.e. a QRS complex, the template is thus a representative of a shape in time 
unique to the QRS complex. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1-26 and 28-47 stand rejected under 35 U.S.C. 103(a) as obvious over 
Blakeley et al. (US 5,038,785). Blakeley et al. discloses a cardiac monitor to record 
cardiac signals during a MRI scan. Blakeley also discloses "the threshold detector 78 
establishes a threshold level at two thirds of the previous R-wave peak derivative. Once 
the threshold has been exceeded a zero cross means 80 searches for the next 
occurrence of zero crossing of the derivative signal. Comparing the derivative of the 
received cardiac signal with two thirds of the previous R-wave peak derivative locates 
the R-wave peak of the current cardiac signal. In this manner, variations in the 
derivative of the cardiac signals are automatically corrected"(col. 6, lines 54-63). 
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Blakeley et al. to discloses the claimed invention except for a template. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have modified the compared signals as taught by Blakeley et al. with the a 
template, since it is well known in the art to employ templates to provide the predictable 
results of quickly and accurately compare cardiac signal morphology to diagnosis 
patient cardiac health. 

As to claims 6, 12-15, 33, 36-39 and 42-43 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Blakeley et al. (US 5,038,785). Blakeley et al. discloses the 
claimed invention except for the assigned correlation value or the assigned weighted 
score. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the correlation to the ECG template as taught by 
Blakeley et al. with a value or weighted score, in order to accurately correlate the 
features of the signal to the template. Furthermore, the numerical score would enable a 
patient ECG to be monitored for arrhythmias, as disclosed by Blakeley et al. 
2. Claims 12-15, 33 and 36-39 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bjorling et al. (US Patent Publication 20030100923 A1). Bjorling et al. 
discloses the claimed invention except for the assigned weighted score. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have modified the correlation to the ECG template as taught by Bjorling et al. with a 
value or weighted score, in order to provide the predictable results of accurately 
correlate the features of the signal to the template. 
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Claim Objections 

1 . Claims 40-47 are objected to because of the following informalities: improper 
claim status indicated for the claims. The claims state that they are "(New)", when in fact 
they are "(Previously presented)". Appropriate correction is required. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALYSSA M. ALTER whose telephone number is 
(571)272-4939. The examiner can normally be reached on M-F 9am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George R Evanisko/ /Alyssa M Alter/ 

Primary Examiner, Art Unit 3762 Examiner 

Art Unit 3762 



